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Before:  PREGERSON, TASHIMA, and GOULD, Circuit Judges.

Mohinder Singh, native and citizen of India, petitions for review of a Board

of Immigration Appeals (“BIA”) order dismissing his appeal from an immigration
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judge’s (“IJ”) decision denying his application for asylum and withholding of

removal.  We have jurisdiction under 8 U.S.C. § 1252.

Where, as here, the BIA adopts and affirms the IJ’s decision while adding its

own reasons, we review both decisions.  See Nuru v. Gonzales, 404 F.3d 1209,

1215 (9th Cir. 2005).  We review for substantial evidence, reversing only if the

evidence compels the result.  INS v. Elias-Zacarias, 502 U.S. 478, 481 n.1 (1992). 

We grant Singh’s petition for review and remand.

In his opening brief, Singh fails to address, and therefore has waived, any

challenge to the agency’s determination that his asylum application was untimely. 

See Martinez-Serrano v. INS, 94 F.3d 1256, 1259-60 (9th Cir. 1996).  Accordingly,

we do not consider Singh’s asylum claim.

Substantial evidence does not support the IJ’s adverse credibility

determination.  See Bandari v. INS, 227 F.3d 1160, 1166-68 (9th Cir. 2000).  The

agency’s credibility finding regarding Singh’s alleged unfamiliarity with the Akali

Dal Mann party was based on impermissible speculation, see Vera-Villegas v. INS,

330 F.3d 1222, 1231 (9th Cir. 2003), and the minor inconsistencies regarding dates

do not enhance Singh’s claims or do not go to the heart of his claims, see Bandari,

227 F.3d at 1166.  In addition, the agency’s findings regarding Singh’s

photographs taken with Simranjit Singh Mann, are based on impermissible
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speculation and bear no legitimate nexus to Singh’s credibility.  See Zahedi v. INS,

222 F.3d 1157, 1165 (9th Cir. 2000).  The IJ’s additional findings do not form a

legitimate basis for the adverse credibility determination.  See Bandari, 227 F.3d at

1166-68.  Finally, because the IJ’s and BIA’s adverse credibility finding is not

supported, Singh was not required to produce corroboration.  See Kaur v. Ashcroft,

379 F.3d 876, 890 (9th Cir. 2004).  

We grant the petition for review and remand for the agency to consider

whether, taking Singh’s testimony as true, he has shown eligibility for withholding

of removal.  See INS v. Ventura, 537 U.S. 12, 16-18 (2002) (per curiam).

PETITION FOR REVIEW GRANTED AND REMANDED.


